
ANSWERS TO YOUR RECENT ESTATE PLANNING QUESTIONS

QUESTION: Do I need a trust?

ANSWER: It depends.

We help our clients form two basic types of trusts, revocable and irrevocable. When people ask this question,
they are generally concerned with the administration and transfer of their estate on their death. They have in
mind a document commonly called a " revocable trust."

A revocable trust serves as a primary testamentary document transferring assets on death. Some people refer to
the revocable trust as a Will substitute, although that is a simplification. The revocable trust can be amended,
revoked or changed during your lifetime while you are competent to do so. In the Pacific Northwest, probate is
affordable and relatively simple, so for administration and transfer of an estate on death, your execution of a 
wellthought out Last Will and Testament may be sufficient. Although a revocable trust may have tax planning 
within it, the same tax planning can be set forth in a Will. By itself, the revocable trust does not avoid taxes.

The revocable trust has a dual purpose in that it is an excellent disability planning tool. If properly written and 
administered, if you become unable to manage your own legal and financial affairs, it provides for a relatively 
easy transfer of control of your assets to an individual or professional entity that you select as your successor 
Trustee. Wool Landon recommends a revocable trust as a primary estate and disability planning tool for clients 
who have relatively stable assets, good management skills and are attentive to planning for age and disabilities.

Although a well-written revocable trust may provide for trusts arising on your death that offer creditor protection
for your beneficiaries, the same creditor protection can be set forth in a testamentary trust set forth in a Will. 
Almost all of our estate planning clients provide for some type of irrevocable trust arising on their death, and
many form irrevocable trusts for advanced estate planning and wealth management purposes.

You may want to form an irrevocable trust during your lifetime.  There are many types of irrevocable trusts that 
our clients use to create their family legacy.  Once these trusts are formed and funded, the persons forming the 
trust cannot change its terms during their lifetime.

QUESTION: Who should I appoint as Trustee?

ANSWER: You may appoint a corporate Trustee or an individual Trustee.

Although a corporate Trustee may lack the level of personal understanding you can expect from an individual, a
corporate Trustee has the imprimatur of the state in the form of a chartered and insured relationship. In Oregon
and other states, corporate Trustees are closely supervised. The corporate Trustee understands its legal duties.
A corporate Trustee is a sophisticated fiduciary, and will have a professional and well-thought out approach to
investing your assets or directing investments in accordance with its duties as Trustee. A corporate Trustee is
more likely to be a neutral voice within a family or charitable beneficiary. It will not be easily influenced by family
or charitable entity dynamics.
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An Individual Trustee may be someone who knows you, your family and your unique circumstances. However,
the individual may lack sophistication in serving, not knowing how and when to hire experts to assist them in
investing funds and interpreting their duties under a trust document. In order to efficiently obtain the best tax
consequences, your individual Trustee will likely need to hire both an attorney and an accountant, where a
corporate trustee generally can omit that additional expense.


